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PENALTY ASSESSMENT GUIDELINES—Continued

49 CFR section Description Guideline

PART 178

178.2(b) ............................................. Package not constructed according to specifications—also cite section not
complied with.

—Bulk packages, including portable tanks ................................................... 8,000
—55-gallon drum ........................................................................................... 2,500
—Smaller package ........................................................................................ 1,000

PART 179

179.1(e) ............................................. Tank car not constructed according to specifications— also cite section
not complied with. (Note: Part 179 violations are against the builder or
repairer. Sections in this Part are often cited in conjunction with viola-
tions of §§ 172.330 and 173.31 (a)&(b) by shippers. In such cases, the
Part 179 sections are cited as references, not as separate alleged viola-
tions.).

8,000

179.6 .................................................. Repair procedures not in compliance with Appendix R of the Tank Car
Manual.

5,000

1 See § 172.334.
2 See § 172.516.
3 Varies.
4 See specific section.
5 See penalties: 172.700–.704.

[61 FR 38647, July 25, 1996]

PART 210—RAILROAD NOISE EMIS-
SION COMPLIANCE REGULA-
TIONS

Subpart A—General Provisions

Sec.
210.1 Scope of part.
210.3 Applicability.
210.5 Definitions.
210.7 Responsibility for noise defective rail-

road equipment.
210.9 Movement of a noise defective loco-

motive, rail car, or consist of a loco-
motive and rail cars.

210.11 Waivers.
210.13 Penalty.

Subpart B—Inspection and Testing

210.21 Scope of subpart.
210.23 Authorization.
210.25 Measurement criteria and procedures.
210.27 New locomotive certification.
210.29 Operation standards (moving loco-

motives and rail cars).
210.31 Operation standards (stationary loco-

motives at 30 meters).
210.33 Operation standards (switcher loco-

motives, load cell test stands, car cou-
pling operations, and retarders).

APPENDIX A TO PART 210—SUMMARY OF NOISE
STANDARDS, 40 CFR PART 201

APPENDIX B TO PART 210—SWITCHER LOCO-
MOTIVE ENFORCEMENT POLICY

AUTHORITY: Sec. 17, Pub. L. 92–574, 86 Stat.
1234 (42 U.S.C. 4916); sec. 1.49(o) of the regula-

tions of the Office of the Secretary of Trans-
portation, 49 CFR 1.49(o).

SOURCE: 48 FR 56758, Dec. 23, 1983, unless
otherwise noted.

Subpart A—General Provisions

§ 210.1 Scope of part.
This part prescribes minimum com-

pliance regulations for enforcement of
the Railroad Noise Emission Standards
established by the Environmental Pro-
tection Agency in 40 CFR part 201.

§ 210.3 Applicability.
(a) Except as provided in paragraph

(b) of this section, the provisions of
this part apply to the total sound emit-
ted by moving rail cars and loco-
motives (including the sound produced
by refrigeration and air conditioning
units that are an integral element of
such equipment), active retarders,
switcher locomotives, car coupling op-
erations, and load cell test stands, op-
erated by a railroad as defined in 45
U.S.C. 22, under the conditions de-
scribed in this part and in 40 CFR part
201.

(b) The provisions of this part do not
apply to—

(1) Steam locomotives;
(2) Street, suburban, or interurban

electric railways unless operated as a
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part of the general railroad system of
transportation;

(3) Sound emitted by warning de-
vices, such as horns, whistles, or bells
when operated for the purpose of safe-
ty;

(4) Special purpose equipment that
may be located on or operated from
rail cars;

(5) As prescribed in 40 CFR 201.10, the
provisions of 40 CFR 201.11 (a) and (b)
and (c) do not apply to gas
turbinepowered locomotives or any lo-
comotive type that cannot be con-
nected by any standard method to a
load cell; or

(6) Inert retarders.

[48 FR 56758, Dec. 23, 1983, as amended at 54
FR 33228, Aug. 14, 1989]

§ 210.5 Definitions.
(a) Statutory definitions. All terms

used in this part and defined in the
Noise Control Act of 1972 (42 U.S.C. 4901
et seq.) have the definition set forth in
that Act.

(b) Definitions in standards. All terms
used in this part and defined in § 201.1
of the Railroad Noise Emission Stand-
ards, 40 CFR 201.1, have the definition
set forth in that section.

(c) Additional definitions. As used in
this part—

Administrator means the Federal Rail-
road Administrator, the Deputy Ad-
ministrator, or any official of FRA to
whom the Administrator has delegated
authority to act in the Administrator’s
stead.

Consist of a locomotive and rail cars
means one or more locomotives cou-
pled to a rail car or rail cars.

FRA means the Federal Railroad Ad-
ministration.

Inert retarder means a device or sys-
tem for holding a classified cut of cars
and preventing it from rolling out the
bottom of a railyard.

Inspector means FRA inspectors or
FRA specialists.

Noise defective means the condition in
which railroad equipment is found to
exceed the Railroad Noise Emission
Standards, 40 CFR part 201.

Railroad equipment means rail cars,
locomotives, active retarders, and load
cell test stands.

Standards means the Railroad Noise
Emission Standards, 40 CFR part 201.

(See appendix A in this part for a list-
ing.)

§ 210.7 Responsibility for noise defec-
tive railroad equipment.

Any railroad that uses railroad
equipment that is noise defective or
engages in a car coupling operating
that results in excessive noise accord-
ing to the criteria established in this
part and in the Standards is respon-
sible for compliance with this part.
Subject to § 210.9, such railroad shall—

(a) Correct the noise defect;
(b) Remove the noise defective rail-

road equipment from service; or
(c) Modify the car coupling procedure

to bring it within the prescribed noise
limits.

§ 210.9 Movement of a noise defective
locomotive, rail car, or consist of a
locomotive and rail cars.

A locomotive, rail car, or consist of a
locomotive and rail cars that is noise
defective may be moved no farther
than the nearest forward facility where
the noise defective conditions can be
eliminated only after the locomotive,
rail car, or consist of a locomotive and
rail cars has been inspected and been
determined to be safe to move.

§ 210.11 Waivers.
(a) Any person may petition the Ad-

ministrator for a waiver of compliance
with any requirement in this part. A
waiver of compliance with any require-
ment prescribed in the Standards may
not be granted under this provision.

(b) Each petition for a waiver under
this section must be filed in the man-
ner and contain information required
by 49 CFR part 211.

(c) If the Administrator finds that a
waiver of compliance applied for under
paragraph (a) of this section is in the
public interest and is consistent with
railroad noise abatement and safety,
the Administrator may grant a waiver
subject to any condition he deems nec-
essary. Notice of each waiver granted,
including a statement of the reasons
therefor, will be published in the FED-
ERAL REGISTER.

§ 210.13 Penalty.
Any person who operates railroad

equipment subject to the Standards in
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violation of any requirement of this
part or of the Standards is liable to
penalty as prescribed in section 11 of
the Noise Control Act of 1972 (42 U.S.C.
4910), as amended.

Subpart B—Inspection and Testing

§ 210.21 Scope of subpart.

This subpart prescribes the compli-
ance criteria concerning the require-
ments for inspection and testing of
railroad equipment or operations cov-
ered by the Standards.

§ 210.23 Authorization.

(a) An inspector is authorized to per-
form any noise test prescribed in the
Standards and in the procedures of this
part at any time, at any appropriate
location, and without prior notice to
the railroad, for the purpose of deter-
mining whether railroad equipment is
in compliance with the Standards.

(b)(1) An inspector is authorized to
request that railroad equipment and
appropriate railroad personnel be made
available for a passby or stationary
noise emission test, as prescribed in
the Standards and in the procedures of
this part, and to conduct such test, at
a reasonable time and location, for the
purpose of determining whether the
railroad equipment is in compliance
with the Standards.

(2) If the railroad has the capability
to perform an appropriate noise emis-
sion test, as prescribed in the Stand-
ards and in the procedures of this part,
an inspector is authorized to request
that the railroad test railroad equip-
ment. The railroad shall perform the
appropriate test as soon as practicable.

(3) The request referred to in this
paragraph will be in writing, will state
the grounds upon which the inspector
has reason to believe that the railroad
equipment does not conform to the
Standards, and will be presented to an
appropriate operating official of the
railroad.

(4) Testing or submission for testing
is not required if the cause of the noise
defect is readily apparent and the in-
spector verifies that it is corrected by
the replacement of defective compo-
nents or by instituting a normal main-
tenance or repair procedure.

(c)(1) An inspector is authorized to
inspect or examine a locomotive, rail
car, or consist of a locomotive and rail
cars operated by a railroad, or to re-
quest that the railroad inspect or ex-
amine the locomotive, rail car, or con-
sist of a locomotive and rail cars,
whenever the inspector has reason to
believe that it does not conform to the
requirements of the Standards.

(2) An inspector may request that a
railroad conduct an inspection or ex-
amination of a locomotive, rail car, or
consist of a locomotive and rail cars on
the basis of an excessive noise emission
level measured by a passby test. If,
after such inspection or examination,
no mechanical condition that would re-
sult in a noise defect can be found and
the inspector verifies that no such me-
chanical condition exists, the loco-
motive, rail car, or consist of a loco-
motive and rail cars may be continued
in service.

(3) The requests referred to in this
paragraph will be in writing, will state
the grounds upon which the inspector
has reason to believe that the loco-
motive, rail car, or consist of a loco-
motive and rail cars does not conform
to the Standards, and will be presented
to an appropriate operating official of
the railroad.

(4) The inspection or examination re-
ferred to in this paragraph may be con-
ducted only at recognized inspection
points or scheduled stopping points.

§ 210.25 Measurement criteria and pro-
cedures.

The parameters and procedures for
the measurement of the noise emission
levels are prescribed in the Standards.

(a) Quantities measured are defined
in § 201.21 of the Standards.

(b) Requirements for measurement
instrumentation are prescribed in
§ 201.22 of the Standards. In addition,
the following calibration procedures
shall be used:

(1)(i) The sound level measurement
system including the microphone shall
be calibrated and appropriately ad-
justed at one or more nominal fre-
quencies in the range from 250 through
1000 Hz at the beginning of each series
of measurements, at intervals not ex-
ceeding 1 (one) hour during continual
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use, and immediately following a meas-
urement indicating a violation.

(ii) The sound level measurement
system shall be checked not less than
once each year by its manufacturer, a
representative of its manufacturer, or
a person of equivalent special com-
petence to verify that its accuracy
meets the manufacturer’s design cri-
teria.

(2) An acoustical calibrator of the
microphone coupler type designed for
the sound level measurement system in
use shall be used to calibrate the sound
level measurement system in accord-
ance with paragraph (b)(1)(i) of this
section. The calibration must meet or
exceed the accuracy requirements spec-
ified in section 5.4.1 of the American
National Standard Institute Standards,
‘‘Method for Measurement of Sound
Pressure Levels,’’ (ANSI S1.13–1971) for
field method measurements.

(c) Acoustical environment, weather
conditions, and background noise re-
quirements are prescribed in § 201.23 of
the Standards. In addition, a measure-
ment tolerance of 2 dB(A) for a given
measurement will be allowed to take
into account the effects of the factors
listed below and the interpretations of
these effects by enforcement personnel:

(1) The common practice of reporting
field sound level measurements to the
nearest whole decibel;

(2) Variations resulting from com-
mercial instrument tolerances;

(3) Variations resulting from the to-
pography of the noise measurement
site;

(4) Variations resulting from atmos-
pheric conditions such as wind, ambi-
ent temperature, and atmospheric pres-
sure; and

(5) Variations resulting from re-
flected sound from small objects al-
lowed within the test site.

§ 210.27 New locomotive certification.

(a) A railroad shall not operate a lo-
comotive built after December 31, 1979,
unless the locomotive has been cer-
tified to be in compliance with the
Standards.

(b) The certification prescribed in
this section shall be determined for
each locomotive model, by either—

(1) Load cell testing in accordance
with the criteria prescribed in the
Standards; or

(2) Passby testing in accordance with
the criteria prescribed in the Stand-
ards.

(c) If passby testing is used under
paragraph (b)(2) of this section, it shall
be conducted with the locomotive oper-
ating at maximum rated horsepower
output.

(d) Each new locomotive certified
under this section shall be identified by
a permanent badge or tag attached in
the cab of the locomotive near the lo-
cation of the inspection Form F 6180.49.
The badge or tag shall state:

(1) Whether a load cell or passby test
was used;

(2) The date and location of the test;
and

(3) The A-weighted sound level read-
ing in decibels obtained during the
passby test, or the readings obtained at
idle throttle setting and maximum
throttle setting during a load cell test.

§ 210.29 Operation standards (moving
locomotives and rail cars).

The operation standards for the noise
emission levels of moving locomotives,
rail cars, or consists of locomotives
and rail cars are prescribed in the
Standards and duplicated in appendix
A of this part.

(a) Measurements for compliance
shall be made in compliance with the
provisions of subpart C of the Stand-
ards and the following:

(1) Consists of locomotives con-
taining at least one locomotive unit
manufactured prior to December 31,
1979, shall be evaluated for compliance
in accordance with § 201.12(a) of the
Standards, unless a locomotive within
the consist is separated by at least 10
rail car lengths or 500 feet from other
locomotives in the consist, in which
case such separated locomotives may
be evaluated for compliance according
to their respective built dates.

(2) Consists of locomotives composed
entirely of locomotive units manufac-
tured after December 31, 1979, shall be
evaluated for compliance in accordance
with § 201.12(b) of the Standards.

(3) If the inspector cannot establish
the built dates of all locomotives in a
consist of locomotives measured under
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moving conditions, evaluation for com-
pliance shall be made in accordance
with § 201.12(a) of the Standards.

(b) Noise emission standards for rail
cars operating under moving condi-
tions are contained in § 201.13 of the
Standards and are stated in appendix A
of this part. If speed measurement
equipment used by the inspector at the
time of the measurement is not oper-
ating within an accuracy of 5 miles per
hour, evaluation for compliance shall
be made in accordance with § 201.13(2)
of the Standards.

(c) Locomotives and rail cars tested
pursuant to the procedures prescribed
in this part and in the Standards shall
be considered in noncompliance when-
ever the test measurement, minus the
appropriate tolerance (§ 210.25), exceeds
the noise emission levels prescribed in
appendix A of this part.

§ 210.31 Operation standards (sta-
tionary locomotives at 30 meters).

(a) For stationary locomotives at
load cells:

(1) Each noise emission test shall
begin after the engine of the loco-
motive has attained the normal cooling
water operating temperature as pre-
scribed by the locomotive manufac-
turer.

(2) Noise emission testing in idle or
maximum throttle setting shall start
after a 40 second stabilization period in
the throttle setting selected for the
test.

(3) After the stabilization period as
prescribed in paragraph (a)(2) of this
section, the A-weighted sound level
reading in decibels shall be observed
for an additional 30-second period in
the throttle setting selected for the
test.

(4) The maximum A-weighted sound
level reading in decibels that is ob-
served during the 30-second period of
time prescribed in paragraph (a)(3) of
this section shall be used for test meas-
urement purposes.

(b) The following data determined by
any locomotive noise emission test
conducted after December 31, 1976,

shall be recorded in the ‘‘Remarks’’
section on the reverse side of Form F
6180.49:

(1) Location of test;
(2) Type of test;
(3) Date of test; and
(4) The A-weighted sound level read-

ing in decibels obtained during the
passby test, or the readings obtained at
idle throttle setting and maximum
throttle setting during a load cell test.

(c) Any locomotive subject to this
part that is found not to be in compli-
ance with the Standards as a result of
a passby test shall be subjected to a
load cell test or another passby test
prior to return to service, except that
no such retest shall be required if the
cause of the noise defect is readily ap-
parent and is corrected by the replace-
ment of defective components or by a
normal maintenance or repair proce-
dure.

(d) The last entry recorded on Form
F 6180.49 as required in paragraph (b) of
this section shall be transcribed to a
new Form FRA F 6180.49 when it is
posted in the locomotive cab.

(e) Locomotives tested pursuant to
the procedures prescribed in this part
and in the Standards shall be consid-
ered in noncompliance wherever the
test measurement, minus the appro-
priate tolerance (§ 210.25), exceeds the
noise emission levels precribed in ap-
pendix A of this part.

§ 210.33 Operation standards (switcher
locomotives, load cell test stands,
car coupling operations, and re-
tarders).

(a) Measurement on receiving prop-
erty of the noise emission levels from
switcher locomotives, load cell test
stands, car coupling operations, and re-
tarders shall be performed in accord-
ance with the requirements of 40 CFR
part 201 and § 210.25 of this part.

(b) These sources shall be considered
in noncompliance whenever the test
measurement, minus the appropriate
tolerance (§ 210.25), exceeds the noise
emission levels prescribed in appendix
A of this part.
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APPENDIX A TO PART 210—SUMMARY OF NOISE STANDARDS, 40 CFR PART 201

Paragraph and section Noise source

Noise
standard—
A weighted

sound
level in dB

Noise measure 1 Measurement lo-
cation

All Locomotives Manufactured on or Before 31
December 1979

201.11(a) .................... Stationary, Idle Throttle Setting ............................ 73 Lmax (slow) .......... 30 m (100 ft)
201.11(a) .................... Stationary, All Other Throttle Settings .................. 93 ......do ................. Do.
201.12(a) .................... Moving ................................................................... 96 Lmax (fast) ........... Do.

All Locomotives Manufactured After 31
December 1979

201.11(b) .................... Stationary, Idle Throttle Setting ............................ 70 Lmax (slow) .......... Do.
201.11(b) .................... Stationary, All Other Throttle Settings .................. 87 ......do ................. Do.
201.12(b) .................... Moving ................................................................... 90 Lmax (fast) ........... Do.
201.11(c) and

201.12(c).
Additional Requirement for Switcher Locomotives

Manufactured on or Before 31 December 1979
Operating in Yards Where Stationary Switcher
and other Locomotive Noise Exceeds the Re-
ceiving Property Limit of.

65 L90 (fast)2 ........... Receiving prop-
erty

201.11(c) .................... Stationary, Idle Throttle Setting ............................ 70 Lmax (slow) .......... 30 m (100 ft)
201.11(c) .................... Stationary, All Other Throttle Settings .................. 87 ......do ................. Do.
201.12(c) .................... Moving ................................................................... 90 Lmax (fast) ........... Do.

Rail Cars

201.13(1) .................... Moving at Speeds of 45 mph or Less .................. 88 ......do ................. Do.
201.13(2) .................... Moving at Speeds Greater than 45 mph .............. 93 ......do ................. Do.

Other Yard Equipment and Facilities

201.14 ........................ Retarders ............................................................... 83 Ladjavemax (fast) .... Receiving prop-
erty

201.15 ........................ Car-Coupling Operations ...................................... 92 ......do ................. Do.
201.16 ........................ Locomotive Load Cell Test Stands, Where the

Noise from Locomotive Load Cell Operations
Exceeds the Receiving Property Limits of.

65 L90 (fast)2 ........... Do.

201.16(a) .................... Primary Standard .................................................. 78 Lmax (slow) .......... 30 m (100 ft).
201.16(b) .................... Secondary Standard if 30-m Measurement Not

Feasible.
65 L90 (fast) ............. Receiving prop-

erty located
more than 120
m from Load
Cell.

1 Lmax=Maximum sound level; L90=Statistical sound level exceeded 90% of the time; Ladjavemax=Adjusted average maximum
sound level.

2 L90 must be validated by determining that L10–L99 is less than or equal to 4dB (A).

[48 FR 56758, Dec. 23, 1983; 49 FR 1521, Jan. 12,
1984]

APPENDIX B TO PART 210—SWITCHER
LOCOMOTIVE ENFORCEMENT POLICY

The EPA standards require that the noise
emissions from all switcher locomotives in a
particular facility be less than prescribed
levels measured at 30 meters, under all oper-
ating modes. This requirement is deemed to
be met unless ‘‘receiving property’’ noise due
to switcher locomotives exceeds 65 dB(A),
when measured in accordance with subpart C
of 40 CFR part 201. The 65 dB(A) receiving
property standard is the ‘‘trigger’’ for requir-
ing the 30-meter test of switcher loco-
motives.

The purpose underlying FRA’s enforce-
ment of the noise standards is to reduce the
impact of rail operations noise on receiving
properties. In some instances, measures
other than the 30-meter test approach may

more effectively reduce the noise levels at
receiving properties; therefore, FRA enforce-
ment efforts will focus on abatement proce-
dures that will achieve a reduction of receiv-
ing property noise levels to less than 65
dB(A).

For example, a parked, idling locomotive,
even if equipped with exhaust silencing that
meets the stationary locomotive standard
(30-meter test), may cause the receiving
property standard to be exceeded if located
on trackage adjacent to the receiving prop-
erty. In that case, application of the 30-
meter test to other switcher locomotives at
the facility may not serve to reduce the re-
ceiving property noise level. On the other
hand, operational changes by the railroad
could significantly reduce receiving property
noise levels. In such case, FRA would con-
sider retesting after abatement measures
have been taken. If the receiving property
noise level is below the trigger and the
abatement action is adopted, FRA would not
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make a 30-meter test of the switcher loco-
motives at the facility.

PART 211—RULES OF PRACTICE

Subpart A—General

Sec.
211.1 General.
211.3 Participation by interested persons.
211.5 Regulatory docket.
211.7 Filing requirements.
211.9 Content of rulemaking and waiver pe-

titions.

Subpart B—Rulemaking Procedures

211.11 Processing of petitions for rule-
making.

211.13 Initiation and completion of rule-
making proceedings.

211.15 Notice and participation.
211.17 Publication and contents of notices.
211.19 Petitions for extensions of time to

comment.
211.21 Consideration of comments received.
211.23 Additional public proceedings.
211.25 Hearings.
211.27 Publication of adopted rules and

withdrawal of notices.
211.29 Petitions for reconsideration of a

final rule.
211.31 Proceedings on petitions for reconsid-

eration of a final rule.

Subpart C—Waivers

211.41 Processing of petitions for waiver of
safety rules.

211.43 Processing of other waiver petitions.

Subpart D—Emergency Orders

211.47 Review procedures.

Subpart E—Miscellaneous Safety-Related
Proceedings and Inquiries

211.51 Tests.
211.53 Signal applications.
211.55 Special approvals.
211.57 Petitions for reconsideration.
211.59 Proceedings on petitions for reconsid-

eration.
211.61 Informal safety inquiries.

Subpart F—Interim Procedures for the
Review of Emergency Orders

211.71 General.
211.73 Presiding officer; powers.
211.75 Evidence.
211.77 Appeal to the Administrator.

AUTHORITY: Secs. 6, 9, Pub. L. 89–670, 80
Stat. 937, 944 (49 U.S.C. 1655, 1657); the stat-
utes referred to in sec. 6(e) (1), (2), (3), (6) (A)
of Pub. L. 89–670, 80 Stat. 939 (49 U.S.C. 1655);

sec. 202 of Pub. L. 91–458, 84 Stat. 971 as
amended by sec. 5(a) of Pub. L. 94–348 (45
U.S.C. 431); and 49 CFR 1.49, unless otherwise
noted.

SOURCE: 41 FR 54181, Dec. 13, 1976, unless
otherwise noted.

Subpart A—General

§ 211.1 General.
(a) This part prescribes rules of prac-

tice that apply to rulemaking and
waiver proceedings, review of emer-
gency orders issued under 45 U.S.C. 432,
and miscellaneous safety-related pro-
ceedings and informal safety inquiries.
The specific time limits for disposition
of proceedings apply only to pro-
ceedings initiated after December 31,
1976, under the Federal Railroad Safety
Act of 1970 (45 U.S.C. 421 et seq.). When
warranted, FRA will extend these time
limits in individual proceedings. How-
ever, each proceeding under the Fed-
eral Railroad Safety Act shall be dis-
posed of within 12 months after the
date it is initiated. A proceeding shall
be deemed to be initiated and the time
period for its disposition shall begin on
the date a petition or application that
complies with the requirements of this
chapter is received by the person des-
ignated in § 211.7.

(b) As used in this part—
(1) Administrator means the Federal

Railroad Administrator or the Deputy
Administrator or the delegate of either
of them.

(2) Waiver includes exemption.
(3) Safety Act means the Federal Rail-

road Safety Act of 1970, as amended (45
U.S.C. 421 et seq.).

(4) Docket Clerk means the Docket
Clerk, Office of Chief Counsel, Federal
Railroad Administration, Washington,
DC 20590.

(5) Railroad Safety Board means the
Railroad Safety Board, Office of Safe-
ty, Federal Railroad Administration,
Washington, DC 20590.

(c) Records relating to proceedings
and inquiries subject to this part are
available for inspection as provided in
part 7 of this title.

§ 211.3 Participation by interested per-
sons.

Any person may participate in pro-
ceedings and inquiries subject to this
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